Annex 4

Possible work on a Memorandum of Understanding on voluntary measures relating to the illegal up- and downloading of copyright protected content via the internet
 
draft Outline
Objectives

· Enhance the collaboration at EU level between rightholders and Internet companies in certain areas with the aim to reduce illegal up- and downloading.

· Work towards a draft inter-industry agreement covering areas related to illegal up- and downloading, where collaboration could be achieved and best practices be applied within the existing legal framework.

Scope

· Joint measures to promote the existence of, raise awareness about and improve access to legal content.
· Joint measures to raise public awareness on the cultural and economic value of online creative content and the negative aspects of illegal up- and downloading.
Potential Signatories

· Trade associations, on behalf of their members and committed to endorse and promote the MoU, to recommend to its members to become a signatory or to otherwise take an active part in the implementation of the MoU.
· Individual companies.

· Consumer organisations would be invited to participate, but will not be expected to sign.

Working Method and Timing

· Jointly agree on an initial list of topics to start working on.
· Provide ideas/suggestions related to the first topic and present them at the first plenary meeting in October.
· Designate a core drafting team involving representatives of rightholders and ISPs to take forward the actual drafting of a preliminary text. Break-out sessions could be organized by the Internal Market DG.

· Discuss at each next plenary meeting the intermediate results of the drafting sessions as well as present initial drafting suggestions related to the next topic.

· Closely liaise with the Observatory Subgroup on public awareness in order to avoid overlap and to ensure cross-fertilization of ideas.

· Review the process in Spring 2011, or earlier if so justified by the progress made.
Possible Topics
· General principles (preamble).
· Acknowledge the importance of creative content for culture and economy.
· Identify explicitly the cultural sectors concerned: music, film and other audiovisual productions, books and magazines, games, software.

· Highlight the importance of appropriate financial compensation of creators.
· Acknowledge the freedom of rightholders to develop own business models and license content.

· Confirm the need to have content easily available and accessible within the internal market.

· Acknowledge the vital role of ISPs in making content available.
· Acknowledge the particular concern of ISPs to safeguard the interests and rights of their customers.

· Highlight the roles of the different types of ISPs.
· Commit to an open and constructive cooperation to find jointly acceptable solutions.
· Scope and Objectives.
· See above.
· Promotion of the existence of, raise awareness about and access to legal offers.
· Means to facilitate easy access to content in each Member State.
· (Coordinated) initiatives like FindAnyFilm in all EU Member States in all cultural sectors.

· Arrangements for exchanges of information. 

· Dissemination of best practices amongst rightholders and ISPs.
· Measures to raise awareness amongst specific groups of music, film and book lovers as well as (online) gamers.
· General information campaigns on the risks and negative effects of piracy.
· Initiatives like CopyrightAware in all EU Member States.
· Dissemination of best practices.
· Monitoring and evaluation process.
� Working title; appropriate title to be determined during future discussions.
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